
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
 

 

 
 
 We are the independent regulator of social landlords in Scotland.  

 
Our one objective is to safeguard and promote the interests of: 

Our role is to monitor, assess and report on social landlords’ 
performance of housing activities and RSLs’ financial well-being and 
standards of governance. We intervene, where we need to, to protect the 
interests of tenants and service users. Our Regulatory Framework 
explains how we regulate social landlords. It is available on our website 
www.scottishhousingregulator.gov.uk 
 

 

http://www.scottishhousingregulator.gov.uk/
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1. When we introduced the current Regulatory Framework in 2012 we committed to 

review it after it had been running for five years.  This discussion paper is the first step 
in that review. It sets out our emerging thinking on the future of our regulation of social 
landlords in Scotland.  We are keen to hear your views on our early ideas. 

 
2. We want to build on the strengths of the existing Framework.  We also want to respond 

to new challenges and learn from our experiences.  We have looked back on five 
years of operating the Regulatory Framework, at the changes in the operating context 
for social landlords over that time, and considered the likely future context for 
landlords. That future context includes the proposed legislative changes in the Housing 
(Amendment) (Scotland) Bill to reverse the reclassification of Registered Social 
Landlords (RSLs) as public bodies. And we have considered the latest thinking in 
regulatory best practice and how we can make the best use of our resources.  

 
3. We plan to keep much of our current approach. In this paper we make initial 

suggestions on what we think we might need or want to change. You can read a 
summary of our emerging thinking on page 3. One change is likely to be how we 
communicate and present the Framework document itself. Our intention is for the new 
Framework to set out our regulatory requirements in a single, accessible place.  
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4. The Framework explains how we regulate both RSLs and the housing and 
homelessness services provided by local authorities. For both types of landlord, we 
have a statutory duty to monitor, assess, report and intervene (as appropriate) in 
relation to their performance of housing activities. For RSLs, this extends to their 
governance and financial management.  In this paper when we talk about social 
landlords we mean both RSLs and local authorities. When we are referring to RSLs 
only we make this clear.  

 
5. Once we have reflected on your feedback, we will draft a new Framework and consult 

formally on it later this year. The Framework will continue to discharge our duty to 
publish Codes of Practice on our inquiry and intervention powers, as required by the 
Housing (Scotland) Act 2010. We will also consult on reviewed and updated versions 
of the statutory guidance that sits alongside our Framework, including guidance on our 
Charter indicators and tenant ballots.  

 
6. We also want to use this paper to discuss our future regulatory priorities.  We will then 

set these out in a new Corporate Plan for 2019-22. We will continue to be agile, 
working towards our broad corporate priorities while responding effectively to new 
issues and prioritising our work through our risk assessment processes.  

 
7. We will aim to implement the new Framework during 2019. 
 
8. We want to involve our stakeholders throughout the review of the Framework.  Having 

early discussions and getting your feedback means we can take your views into 
account when we develop and consult on our detailed proposals. 

 

      What we will do and when  

 
 
 
 
 
 
 
 
 
 
 
 
 

Jan-March 

Spring/  
Summer 2018 

Autumn 2018 

Early 2019 

During 2019 

Stakeholders consider 

discussion paper  

We consider feedback 
and next steps 

Stakeholder consultation on 

proposed Regulatory Framework  

We reflect on responses   

We publish/implement the new 

Regulatory Framework.  
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✓ Our focus on safeguarding and promoting the 

interests of tenants, people who are homeless and 
others who use the services of social landlords 

 

✓ Empowering tenants by giving them useful, 

accessible information about landlord performance 
and promoting a strong tenant voice 

 

✓ Our risk-focused, principles-based and proportionate 

approach 
 

✓ Promoting the building blocks for good governance in 

RSLs through the Regulatory Standards of 
Governance and Financial Management 

 

✓ Working to maintain the confidence of lenders, 

investors and funders 
 

✓ Our risk assessment for RSLs and our role in the 

Shared Risk Assessment for local authorities 
 

✓ Acting when we need to protect the interests of 

tenants and other service users 
 

✓ Giving tenants an effective way to bring concerns to 

us 
 

✓ The Annual Return on the Charter, annual financial 

returns, accounts and notifiable events 
 

✓ Promoting the importance of landlords self-assessing 

effectively 
 

✓ Clear communication, transparency and stakeholder 

involvement in our work 

What we would continue to do 
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   Our focus on tenant and 

resident safety and 

homelessness 

 All Regulatory Standards and 

Requirements for RSLs and 

Regulatory Requirements for 

local authorities in a single, 

accessible place 

 Increased emphasis on 

evidence-based landlord self-

assurance and improvement 

 Review our Charter indicators 

 Promotion of whistleblowing 

through Regulatory Standards 

and Requirements  

 Annual Assurance Statements for 

all landlords, with a programme of 

visits 

 Requirement for all RSLs to have 

internal audit  and audit committees 

 A way for landlords to notify us 

about disposals and constitutional 

changes 

 Explore new ways for us, and 

landlords, to get more information 

to more tenants 

 Empowering tenants and others 

by gathering and publishing  

data in useful, accessible ways 

 Getting assurance 

 Responding where things go 

wrong 

 Thematic work 

What we would build on What we would introduce  

How we would work 

Our priorities  
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9. In this discussion paper we share our early ideas on how the Regulatory Framework 

might look for the next five years. It is not a formal consultation on a firm, detailed 
proposal; that will be the next stage. At this stage we are interested in hearing what 
you think about our ideas overall, and to get your initial feedback on a number of more 
specific ideas and questions. We welcome feedback from organisations and 
individuals with an interest in our work.  

 
10. Before we published this paper we held early discussions with our Registered Tenant 

Organisation (RTO) Liaison Group, organisations that work with tenants, landlord 
representative bodies, lenders and investors and other stakeholders. In this way we 
heard some of the feedback people have about our current Framework and we have 
tried to respond to this in this paper.   

 
11. We will meet with representative bodies and other stakeholders to discuss our ideas 

further, as well as considering written responses.   
 
12. You can respond with feedback by 30 March 2018. We welcome general feedback 

on our proposals as well as answers to the specific questions we have raised. Please 
do not feel you have to answer every question unless you wish to do so.  

 
13. If you wish to respond on a question by question basis, you can find a form to use 

here. Otherwise please email or post your feedback to the address below. Please 
include your contact details in case we need to check anything with you. 

 
14. To help make this a transparent process we intend to publish on our website the 

responses we receive, as we receive them. If you do not wish your response to be 
made public please let us know. If you are responding as an individual please let us 
know if you are happy for us to publish your name. 

 
15. You can send your feedback to us at: 

  
 
 
 
 
 
 
  
 
 
 
 
16. If you have any queries please contact us on 0141 242 5642 
 
 
 
  
 

Discussion@scottishhousingregulator.gsi.gov.uk 
   

Scottish Housing Regulator  

Buchanan House  

58 Port Dundas Road, Glasgow  

G4 0HF  

https://www.scottishhousingregulator.gov.uk/publications/our-regulation-social-housing-scotland-discussion-paper-questionnaire-january-2018
mailto:Discussion@scottishhousingregulator.gsi.gov.uk
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17. The social housing sector in Scotland has a hard-earned and good reputation. This is 
shown by the positive picture in our National Report on landlords’ performance against 
the Scottish Social Housing Charter. And we know that most RSLs are managing their 
resources to ensure their financial well-being.  

 
18. Our Charter reporting shows social landlords have improved or maintained their 

performance across almost all of the Charter outcomes and standards. Tenant 
satisfaction remains high, with nine out of ten tenants satisfied with the overall service 
their landlord provides. Of course, there are some landlords who perform less well. 
But, overall this is a strong performance. 

 
19. Over the last three years we have had to use our statutory intervention powers to 

address significant governance failures in RSLs that put tenants’ and other service 
users’ interests at risk.  Intervening where appropriate and necessary is an important 
role given to us by Parliament. And looking across our work, we are engaging with 
more RSLs about serious governance issues than we have had to in the past. These 
RSLs are not meeting, or risk failing to meet, Regulatory Standards of Governance & 
Financial Management. Importantly in most of these cases the RSL itself had not 
recognised that it was not meeting Standards. We identified concerns through our risk 
assessment or other engagement with the RSL, or in response to issues raised by 
whistle-blowers. 

 
20. This is important context for our Framework review as it presents a significant 

challenge for all involved in social housing.  Serious governance failures can affect the 
reputation of the wider sector, in turn bringing risk around the availability and cost of 
borrowing. For us, most importantly, it puts tenants’ interests at risk. We will continue 
to intervene where we need to, to protect tenants’ and other service users’ interests 
and help to maintain lenders’ and funders’ confidence. 

 
21. One of the changes from the Amendment Bill will be to remove the requirement for 

RSLs to obtain our consent for any disposals of land or other assets by that RSL, and 
for constitutional changes. This will remove safeguards that can, and have, protected 
the interests of tenants, people who are homeless and others who use social landlords' 
services.  The removal of consents will result in the loss of advance regulatory 
intelligence and may result in more risk in the social housing sector. We are confident 
that most RSLs will use their new freedoms responsibly and we will encourage others 
to continue to strengthen their decision-making. We recognise that RSLs are 
independent organisations and it is their responsibility to carry out due diligence and 
manage disposals and constitutional changes appropriately.   

 
22. We know that landlords are having to operate in a riskier and more uncertain world 

with, among other things, the impact of welfare reform, developments in health and 
social care, Brexit, diversification of activities and more complex treasury management 
arrangements. Landlords also need to consider what these changes mean for their 
tenants and service users. 
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23. In particular landlords will be considering what their tenants can afford to pay now and 

over the longer term. We are seeing signs of inflationary pressure starting to build in 
rents. Landlords face many calls on their resources, including investment in tenants’ 
homes to achieve enhanced energy efficiency standards and contributing to the 
delivery of new homes. It will continue to be important for landlords to consult 
meaningfully with their tenants, demonstrate a tight control of costs, and consider 
value for money. They need to set rents in a way that balances their continued 
financial viability with tenants’ ability to keep paying their rent.   

 
24. With the Scottish Government’s affordable housing target, more landlords are starting 

to build new homes or are resuming building after a considerable period of time. This 
brings both opportunities and risks.  

 
25. Following the Grenfell Tower tragedy, we also expect to see growing expectations on 

social landlords and regulators once all of the reviews  into the tragedy have 
concluded. These expectations are likely to go beyond fire safety to the fundamental 
importance of a strong tenant voice and how landlords listen to, engage with and 
respond to that. Good governance is critical for ensuring a landlord is meeting its legal 
duties, including those that ensure the safety of its tenants and residents. 

 
26. So the need for effective governance has never been more important. In this paper we 

set out our ideas for how our regulation can help protect tenants and other service 
users given these challenges, with a focus on the building blocks that well-run 
organisations should have in place to deliver for their tenants and service users
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27. The scale of the homelessness challenge is also important context for our review. 
Much has been achieved since the introduction of the current legislative framework in 
2001, but current projections show that rough sleeping is likely to increase and more 
needs to be done. The Scottish Government’s Programme for Government 
announcement to end rough sleeping and the establishment of the new Ministerial 
Action Group have raised further the national profile of homelessness. This work 
brings new opportunities for all stakeholders to consider their approach and the 
contribution that they can make.  

 
28. This is also the right time for us to consider the service quality information we collect. 

The Scottish Government published a refreshed version of the Charter in 2017 and 
we, and landlords, now have five years’ experience of using our current indicators. We 
will consider how best to update the indicators as part of this review. 

 
29. We are committed to delivering best practice in regulation and to making the most 

effective use of our limited resources. So as part of this review we are also considering 
how we might take account of new thinking, for example recommendations from the 
UK Government’s 2017 Regulatory Futures Review.  

 
30. This UK Review has continued to emphasise the importance of risk-based and 

outcomes-focused regulation. It recommends that regulators develop their risk-based 
approaches to consider what can be achieved through greater ‘regulated self-
assurance’. This means regulators setting high-level principles and encouraging 
regulated bodies to have a strong performance culture and ethical practices. 
Regulated bodies then assure themselves that they comply and drive their own 
improvement, with the Regulator stepping in to address issues and prevent harm when 
it needs to.  

 
31. This sits alongside other best practice concepts including ‘no blame’ approaches to 

encourage regulated bodies to self-report non-compliance with regulatory 
requirements. Much of this is aligned with our current approach, and we have reflected 
on these ideas in developing the emerging thinking in this paper.   

 
32. We also continue to look to the Scottish Regulators’ Strategic Code of Practice, 

published in 2015. Our current work and our emerging thinking align with the Code and 
its commitment to the principles of better regulation. 
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33. Our approach to regulation needs to be both effective and sustainable, enabling us to 

do the right things in the right way at the right time.  We will maintain our focus on 
tenants’ and service users’ interests, in accordance with our statutory objective.  

 
34. The Housing (Scotland) Act 2010 (which we refer to here as the ‘2010 Act’) sets our 

objective, functions, duties and powers.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

35. We will develop our detailed proposals in a way which delivers these objectives. 
 

 

Review objectives: 
 
Do the right things: 

 Learn from our delivery over the last five years of the Regulatory Framework, 
building on what is valued and what works. 

 Respond to new risks and developments in landlords’ operating environment. 

 Reflect the changes to our statutory framework from the Housing (Amendment) 
(Scotland) Bill.   

 
In the right way: 

 Make best use of the tools that our statutory framework gives us.  

 Represent best practice in regulation, streamlining our guidance and processes 
wherever possible. 

 Continue to be effective within limited resources. 

 Maximise the returns from our investment in our Business Intelligence system.  

 Deliver Best Value and establish a framework for measuring the future success 
of our new Regulatory Framework.  

 

Our statutory 
objective 

to safeguard and promote the interests of current and 
future tenants, homeless people and other service 
users.   

Our functions  To monitor, assess, report and intervene (as 
appropriate) in relation to social landlords’ 
performance of housing activities and RSLs’ financial 
well-being and standards of governance.     
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36. Our new Regulatory Framework will explain how we will work to protect tenants’ and 
other service users’ interests. In this section we set out our thinking on the priorities 
that will guide our work.  Alongside the Framework we will publish a new Corporate 
Plan that will set out our priorities for the next three years.  We will, of course, be alive 
to emerging regulatory risks and harms to tenants’ and other service users’ interests.  
We will adjust and adapt our priorities if necessary.    

 
37. We use the tools in our Regulatory Framework to focus on the greatest risks to tenants 

and service users. For tenants and service users of both RSLs and local authorities 
these include: 

 risks to their safety; and 

 being homeless, or at risk of homelessness, and unable to access appropriate 
housing. 

 
38. For RSL tenants, a further important risk is them losing their home or secure tenancy if 

their landlord becomes insolvent. 
 
39. For an RSL, the best way to protect against these risks and to protect its financial 

health is for the organisation to put in place and maintain the building blocks of good 
governance. This means that it will have the capacity to make sound decisions about 
its services for tenants and others, investment in its homes, future business plans, 
financial arrangements, and policies. Our experience is that governance failures are 
often at the root of serious problems. 
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40. We also recognise the wider harm if lenders, investors and funders to the RSL sector 

do not see it as a good place to invest, resulting in less, or more expensive, investment 
in new and existing homes. By regulating effectively we help to maintain lenders’, 
investors’ and funders’ confidence. 

 

41. Translating this into regulatory priorities, we believe that a significant focus of our work 
should be: 

 
 
 
 
 
 
 
 
 
 
 
 
 
42. Later in this paper we set out four broad themes for our work (pages 17-29). Each of 

these themes would contribute towards us delivering these regulatory priorities. 
 

 

 

 

 

 

We are keen to hear your 
feedback on these 
priorities. Are they the 
right ones? 
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43. We believe it is right that we focus our proactive service quality work on safety, where 

there is the potential for greatest harm to tenants and residents if something goes 
wrong. Clearly, the tragedy of Grenfell Tower gives this added significance.   

 
44. Landlords need to understand and meet all of their responsibilities to keep tenants and 

residents safe.  Landlords also need to support effective ways for tenants and others 
to have their voices heard and to raise any concerns with them.  

  
45. Our focus will be on landlords’ responsibilities to maintain tenants’ homes and 

communal areas in a safe condition.  It is each landlord’s responsibility to meet its 
legal obligations, for example on fire and gas safety, and to assess and manage the 
risks to those it owes a duty of care to.  We will seek assurance from landlords that 
they are doing this.  We will also work with other regulators to raise awareness of 
safety issues and risks, for example through thematic work.  We will reflect on the 
recommendations from the Ministerial Working Group on building and fire safety as we 
progress our review.    

 
 
 

 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 What aspects of tenant 
safety are the most 
important for us to focus 

on? 

Tenant and resident safety  
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46. We have a duty to safeguard the interests of people who are homeless or may 
become homeless.  We are committed to contributing fully to securing good outcomes 
for them.  Our work to date has driven improvement in services for people who are 
homeless.  We have sought assurance from local authorities on the quality of services 
they deliver, and we have engaged with them to improve where that is needed. Our 
thematic work has also had a positive impact.  

 
47. From our assessments and engagements we see growing pressure in the 

homelessness system.  We can influence local authorities and RSLs in those areas 
that fall within our statutory remit.  So we will continue to focus on the efficiency and 
effectiveness of local authorities’ approaches to assessing the needs of people who 
approach them for help, and on how quickly local authorities and RSLs are finding 
people a home that meets their needs.  
 

48. Looking beyond this, we know there are challenges in terms of how far and to what 
extent our regulation can influence outcomes for people who are homeless. The 
factors that contribute to people’s homelessness can be multiple and complex.  
Solutions can be equally complex, often involving a range of providers and resources 
from across and beyond a single local authority.  Many of the challenges go beyond 
the part of the homelessness system that we can act on alone. We want to work with 
others to try to address these challenges as best we can. 

Homelessness  
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49. We will strive to ensure that our regulatory tools and influence have the most impact 

and help achieve good outcomes for people who are homeless. We would use all 
four of the work themes we set out at pages 17-29 to develop strategies and plans for 
our work on homelessness.  
 

50. We would do this by: 

 keeping a strong focus on landlords’ performance on homelessness by publishing 
useful, accessible information; 

 getting assurance from local authorities and RSLs that they are meeting their 
obligations to people who are homeless, for example through the new Annual 
Assurance Statements (see page 20); 

 engaging effectively with landlords where they need to improve; 

 working with our scrutiny partners to focus on wider aspects of homelessness, 
recognising that issues beyond our remit can hamper its resolution and affect 
those who are most vulnerable; and 

 contributing to the national discussion on homelessness through targeted 
thematic work. 

 
51. The Ministerial Homelessness and Rough Sleeping Action Group is currently 

examining ways to eradicate rough sleeping, transform temporary accommodation 
and bring an end to homelessness in Scotland.  We will take account of the work of 
the Group as we develop our thinking and the new Framework.  We will keep 
homelessness in the spotlight, and act to improve services for those who are 
homeless wherever we can.  

On which parts of the 
homelessness system 
should we focus our work  
to have the greatest 

impact? 
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52. The Regulatory Standards set out the building blocks for good governance and 

financial health in RSLs.  RSLs that comply with Regulatory Standards are best 
placed to deliver good outcomes for their tenants and communities. They also protect 
landlords from the difficult and costly problems we have encountered when we have 
had to intervene. So we will continue to promote the Standards and they will be 
central to our assurance work with RSLs (see page 20). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Regulatory Standards of Governance and Financial Management 
 
1. The governing body leads and directs the RSL to achieve good outcomes for 

its tenants and other service users. 
2. The RSL is open and accountable for what it does. It understands and takes 

account of the needs and priorities of its tenants, service users and 
stakeholders. And its primary focus is the sustainable achievement of these 
priorities. 

3. The RSL manages its resources to ensure its financial well-being and 
economic effectiveness. 

4. The governing body bases its decisions on good quality information and 
advice and identifies and mitigates risk to its organisation’s purpose. 

5. The RSL conducts its affairs with honesty and integrity. 
6. The governing body and senior officers have the skills and knowledge they 

need to be effective.  

 
 

  Governance and Financial Management in RSLs 

 

https://www.scottishhousingregulator.gov.uk/publications/our-regulatory-framework-regulatory-standards-governance-and-financial-management
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53. We believe that the Regulatory Standards and Guidance remain relevant and 
appropriate. They continue to reflect governance standards in the public and 
voluntary sector, and the commercial and corporate world. That said, this review 
gives us an opportunity to strengthen and add to them as necessary, to build on the 
lessons from the last five years and from our statutory interventions. We will consult 
on a refreshed version of the Standards and Guidance as part of the Framework 
consultation later this year.  
 

54. We want the Standards to be as clear as possible, to make it easy for landlords to 
know what they have to do. We plan to make the Standards more prominent and 
accessible in our new Framework, along with all of our other regulatory requirements, 
so that landlords can see them in one place. We will continue to encourage landlords 
to talk to us if they have concerns about complying with the Standards.  

 
55. We think it is right that the Regulatory Standards should remain principles-based. We 

are keen to work with other bodies who wish to deliver good practice guides to 
support landlords in meeting the Standards. 

Should we add to, amend, 
or remove anything from 
the current Regulatory 

Standards? 

Should we continue to 
have this focus on 
governance and financial 

management? 
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56. We want to build on and continue the positives in our current regulatory approach. 

Our risk-based approach has enabled us to engage with landlords about significant 
issues and risks, and the Framework has provided the basis for decisive action 
where we have needed to intervene. We have also empowered tenants and others 
by publishing landlord performance information in accessible and useful ways.  And 
we have promoted a strong tenant voice and given tenants an effective way to bring 
significant performance failures to us.  

 
57. We believe we should develop our work with four broad themes in mind: 
 

 Empowering tenants and others by gathering and publishing data in              
useful, accessible ways 

 Getting assurance 

 Responding where things go wrong 

 Thematic work  
 
58. Taken together, these themes contribute to delivering our regulatory priorities and our 

statutory functions to monitor, report, assess and intervene where appropriate.   
 
59. Across all of our work we will look to maximise the impact of our communications, 

work effectively with our stakeholders and raise awareness of important issues and 
risks.  We will also continue to actively involve tenants and other service users in our 
work.  We will publish an updated Consultation and Involvement Strategy alongside 
the Regulatory Framework.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  We welcome your 
feedback on these four 
broad themes. Are these 
the right things for us to 

do? 
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60. Accessible and useful information for tenants and others has been a major feature of 

our current Regulatory Framework.  Stakeholders, particularly tenants, have given us 
very positive feedback about our Charter landlord reports and comparison tool.  They 
also tell us that this has helped to improve how open landlords are with their tenants 
about performance.  This is alongside the work that landlords and others have been 
doing to develop and support meaningful tenant engagement and tenant-led scrutiny. 

  
61. We plan to discuss and review the Charter indicators with stakeholders over the 

coming months, to gather views on: 

 what works; 

 what does not add value; 

 any changes that could be made to make the indicators as meaningful and useful 
as possible; and  

 any gaps.  
 
62. We will then set out any proposed changes to the indicators as part of the consultation 

on the Framework later this year. At this stage we would welcome any initial views and 
feedback.  

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

  What should we focus on 
when reviewing our 

Charter indicators? 

 
Empowering tenants and others 
through information 
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63. We want to build on our current approach to Charter reporting by considering how we 
can present information in new ways that will further help tenants to take an active role 
with their landlords and have a strong voice. In particular, we are interested in 
exploring additional ways to help tenants compare landlords’ performance, ask 
questions and challenge poor performance.  

 
64. We have also had feedback from a range of stakeholders which suggests that we 

should do more, or require landlords to do more, to ensure that Charter and other 
useful information is getting to a wider group of tenants and promote greater openness 
and accessibility.  

 
65. We are also keen to explore whether we, and landlords, can publish other types of 

information in more accessible and comparable ways. This could be information on 
landlords’ financial health and costs. Rent affordability, value for money and cost 
control are becoming increasingly important given wider economic pressures, 
Universal Credit rollout and objectives around child poverty. We know there are 
already some sector-led developments in these areas, particularly around value for 
money and benchmarking costs. We would welcome thoughts on simple ways to 
present cost information to tenants, to help them consider whether the services they 
are getting represent value for money.  

 
66. We also plan to review whether we need the full range of information that we collect, to 

streamline where possible and also identify any important gaps that we might wish to 
fill. 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   Are there other types of 
information that we should 

publish? 

   How can we make our 
information accessible to a 

wider group? 

   Are there new ways that we 
can present landlord 
performance information to 
help give tenants a strong 
voice and drive  improved 

performance? 

   Is there any information we 
collect that we should 
streamline or add to? 
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Getting assurance 

 
67. It is each landlord’s responsibility to deliver for its tenants and service users. So when 

we are engaging with landlords, we look first at what they have done to assure 
themselves that they are meeting our regulatory requirements. For RSLs, the current 
Framework emphasises the importance of Regulatory Standards in this approach.  

 
68. Social landlords should be self-aware, open and honest about their performance and 

compliance, and should identify and drive their own improvement. Our recent thematic 
report on self-assessing against Regulatory Standards set principles for how RSLs can 
do this.  

 
69. We are engaging with more RSLs on serious governance issues than ever before. 

These RSLs had not done enough to assure themselves that they were meeting 
Regulatory Standards or to identify improvements. So this is the area of our work 
where we are proposing the most significant changes, to reinforce what we expect 
from landlords and strengthen our existing approach.  

 
70. We believe we can build further on landlord self-assurance in our risk assessment 

for both RSLs and local authorities.  This approach would mean: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 

 We set clear: 

 Regulatory Standards, Guidance and Requirements for 
RSLs; and 

 Regulatory Requirements for local authorities; 
so that it is easy for landlords to know what they need to do. 

 

Landlords assure themselves, their tenants and service users 

that they comply with these requirements and are meeting their 
legal duties relating to homelessness and tenant and resident 
safety. 

 

Landlords submit an Annual Assurance Statement to us to tell us: 

 that they comply; or 

 what they are doing to fix any instances of non-compliance 
 
The Statements would be approved by each RSL’s governing body 
or the appropriate local authority Committee, and signed by the 
Chair. 
 
Landlords would also notify us about any new instances of non-
compliance throughout the year. 
 

 
We include these Statements and notifications as part of our risk 
assessment for RSLs and the Shared Risk Assessment for 
local authorities, to decide whether we need any further 
information or assurance from the landlord. 
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71. The Regulatory Standards, Guidance and Requirements for RSLs and Regulatory 
Requirements for local authorities would set the framework for landlords’ self-
assessment and assurance. We plan to consolidate the current regulatory 
requirements into a single, accessible place in the new Framework.   

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

72. Our aim would be for Assurance Statements to encourage openness and honesty in 

landlords’ self-assessment and a culture of continuous improvement. The Statements 
landlords give us would be short and simple. We would expect landlords to have 
evidence to support their statements, but not to submit this to us unless we ask for it. 
We may carry out work to verify a landlord’s Statement and its assurance work. This 
could include an element of data accuracy. 

 
 
Local authorities 

 Statutory homelessness 
duties 

 

 
 
RSLs 

 Regulatory Standards and 
Guidance for RSLs 

 Statutory homelessness duties 

 Requirements relating to 
annual finance returns and 
notifiable events 

 

RSLs and local authorities 

 Scottish Social Housing Charter 

 Legal obligations in relation to tenant and 
resident safety 

 Regulatory Requirements on 
o Annual Assurance Statements and 

self-assessment 
o Annual Return on the Charter 
o ensuring data accuracy 
o involving tenants and others in the 

preparation of information 
o performance reporting to tenants 
o whistleblowing and complaints 
o equalities 
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73. We would consider what a landlord has told us in its Statement in the context of the 
other information we receive from it and our wider intelligence. 

 
74. Where a landlord tells us that it has found an area where it does not comply, and 

where we are assured that it has effective plans and the capacity and willingness to 
resolve the issue, it would be for the landlord to take forward the improvement. Our 
response would of course depend on the severity of the issue and the extent and 
immediacy of any risk to tenants and service users.  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

75. Where a landlord has told us that it is meeting requirements and it comes to light that it 
is not, we would engage with the landlord to determine the most appropriate response. 
For local authorities, we would also engage with Audit Scotland and our other partner 
scrutiny partners to determine the response.   

 

   We welcome feedback on 
our proposed assurance-
based approach. Does it 

sound right? 

  Are we right to propose 
Annual Assurance 
Statements for all landlords 
and what should these look 
like? 
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76. Effective landlord self-assessment and assurance would be a critical part of this 

approach. An appropriate programme of effective, independent assurance work, 
including internal audit, can help a landlord to meet Regulatory Standards and 
Requirements, manage risk and ensure its internal controls are working well. An 
important common theme from our statutory interventions in RSLs is that the 
governing bodies had little or no effective independent assurance as to whether the 
RSL was complying with Regulatory Standards. Most of the interventions took place in 
RSLs where there was no internal audit function or audit committee.   

 
77. At the moment, we require only systemically important (SI) RSLs to have an audit 

committee. Where they do not have an internal audit function, we require them to 
consider annually whether they should put this in place and to explain the reasons for 
their decision. SI RSLs are those whose size, profile or activities mean that they 
present the greatest risk to our statutory objective if they experience business failure. 
Many other RSLs recognise the value of internal audit and audit committees and have 
these in place even though this is not a regulatory requirement.  

78. Building on the findings from our statutory interventions, we believe that audit committees 
supported by effective internal audit should be mandatory for all RSLs. Governance best 
practice generally requires audit committees to have at least one member with recent and 
relevant financial experience. We would welcome views on how a requirement for internal 
audit and audit committees could be achieved, what the challenges might be, and 
whether there are other ways to ensure that governing bodies can get the independent 
assurance that they need.  

 

   Should it be mandatory for 
all RSLs to have an internal 
audit function and audit 

committee? 
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Our risk assessment process for RSLs 

 

 
 
 
 
 

RSL risk 
assessments 

Publish 
Regulation 

Plans 

Regulatory 
engagement 

Identify key 
issues and risks 
we will focus on 

Annual Assurance 

Statements 
Assurance work with 

selected RSLs 

 

79. We also propose to set out principles and guidance in the Regulatory Standards on what 
RSL governing bodies should consider when making decisions on disposals or 
constitutional change. This guidance will help them to seek assurance in relation to the 
issues and risks that we currently consider when granting consents.  

 
80. Listening and responding to feedback should also be an important part of landlords’ 

self-assessment and assurance work. We believe that it is right to give greater 
emphasis to whistleblowing within the Regulatory Standards for RSLs and Regulatory 
Requirements for local authorities, together with the importance of tenant feedback and 
complaints in driving improved performance.  We have actively promoted 
whistleblowing to landlords and encouraged them to have the right culture and 
arrangements within their organisations. In this way staff will have a route to raise 
concerns within their organisation and landlords will have an opportunity to understand 
and address them.  

 
81. We also plan to give greater emphasis to equalities requirements within the Regulatory 

Standards for RSLs and Regulatory Requirements for local authorities. This will help 
give equalities issues appropriate visibility in landlords’  Annual Assurance Statements.  

 
82. Our risk-assessment would continue to be a key part of this assurance-based 

approach. We are committed to the ongoing development of our annual risk 
assessment process, to ensure that it continues to focus on the right risks. We also 
want to ensure it is as comprehensive as possible, and that we are able to obtain 
assurance even where we have not engaged directly with a landlord for some time.  

 
83. For RSLs, our publication “How we work: how we assess risk in RSLs” sets out our 

approach to risk assessment. The Annual Assurance Statements would feed into our 
assessment. 

 

https://www.scottishhousingregulator.gov.uk/publications/how-we-work-how-we-assess-risk-rsls
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84. One of the factors we will consider in our risk assessment of RSLs’ governance is how 
long it has been since we last engaged with a landlord. We propose to have a 
programme of visits, driven by our risk assessment, to RSLs where we need more 
assurance to help us decide if we need to have more engagement with them. This 
could range from meeting the RSL’s Chair and Chief Executive to ask about how they 
carried out their self-assurance and observing a Board meeting, to more 
comprehensive on-site assessment. 

 
85. We will continue to publish Regulation Plans for those RSLs that are at risk of failing to 

meet, or are not meeting, Regulatory Standards and requirements. We will explore 
how we can ensure transparency where we are carrying out early assurance work with 
RSLs to feed into our risk assessment. Some stakeholders have expressed an 
appetite for us to provide more information on our regulatory view of each RSL, and 
some have asked whether our views could be presented as grades or ratings. We are 
keen to be as transparent as we can and to provide as much useful information as we 
can, to help tenants and other stakeholders understand our view of each landlord, for 
both RSLs and local authorities.  At this stage, we would welcome any initial views on 
how we can achieve this. 

 
86. We plan to continue to identify RSLs that are systemically important (SI). Under our 

current approach, we require additional information and assurance from SI RSLs to 
ensure that we have a clear understanding of their business plan. We publish a 
Regulation Plan for each of them. We would welcome feedback on how we should 
engage and seek assurance from SI RSLs within this model.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   How should we present our 
regulatory view of each 
landlord? 

  Is our approach to RSL risk 
assessment right? 

   How should we engage 
with Systemically Important 
RSLs? 
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87. For local authorities, Annual Assurance Statements would become a key input to our 

part of the Shared Risk Assessment process. We work through this process with our 
partner scrutiny bodies, to produce a Local Scrutiny Plan which sets out the full range 
of scrutiny activity for each local authority. We will continue to make these Plans 
available through our website, so that local authority tenants and others can see why 
and how we are engaging with their landlord. 

 
88. Our publication “How we work: how we assess risk in local authorities’ landlord 

and homelessness services” explains our approach. We would consider the 
Statements alongside our assessment of Charter information, and other information on 
homelessness and tenant safety.  

 
Our risk assessment process for local authorities 

 

 
 
 

89. We may ask for more information and assurance on how a local authority has 
carried out its self-assurance against Regulatory Requirements. We would then 
decide if we need to have more engagement with them. Should we find that a 
local authority’s Assurance Statement is inaccurate, we would refer this to Audit 
Scotland. 

 
 
 
 
 
 
 

Shared Risk 
Assessment  

Audit Scotland 
publishes Local 
Scrutiny Plans 

Regulatory 
engagement 

Identify key 
issues and risks 
we will focus on 

Annual Assurance 

Statements 

Assurance work with 

selected local 

authorities 

   Is our approach to local 
authority risk assessment 

right? 

https://www.scottishhousingregulator.gov.uk/publications/how-we-work-how-we-assess-risk-local-authorities-landlord-and-homelessness-services
https://www.scottishhousingregulator.gov.uk/publications/how-we-work-how-we-assess-risk-local-authorities-landlord-and-homelessness-services
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90. We know that sometimes we will need to step in to protect tenants’ interests. Landlords 

may fail to respond effectively to unexpected events or we will have to react where 
there is poor decision-making or evidence of mismanagement or misconduct. So 
responding effectively and appropriately will always be a critical part of our regulatory 
approach.  

 
91. We will continue to maintain and promote the range of ways that concerns can be 

brought to our attention: 

 Notifiable events for RSLs; 

 Whistleblowing;  

 Section 72 reports from auditors; and 

 Significant performance failures.  
 

92. A significant performance failure (SPF) is something that a landlord does, or fails to do, 
that puts the interests of its tenants at risk. This could be a failure to meet safety 
requirements, such as annual gas safety checks.  This is an important safeguard for 
tenants.  

 
93. When concerns are brought to our attention, we will respond and engage with the 

landlord in a proportionate and effective way. Where a landlord is unable to assure us 
that it has the capacity and willingness to address its problems, we may decide that we 
need to take further action. The Scottish Parliament gave us powers to intervene when 
things go wrong. This is an important safeguard for tenants and other service users. 
Our current Regulatory Framework sets out how we will use our intervention powers 
for both RSLs and local authorities.   

 
94. To date we have primarily used our intervention powers to make appointments to RSL 

governing bodies and appoint statutory managers, in order to support organisations to 
deal with serious weaknesses and deliver change.  

 
 
 
 

Responsive action  
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95. We now know from experience that turning round a failing RSL can take up to two 
years. When we are deciding how to use our intervention powers we believe it is right to 
focus on tenants’ interests and what is necessary to protect those interests. It may not 
always be fair and reasonable for tenants to have to wait for lengthy periods of time for 
matters to be put right. It may also be disproportionate to expect tenants to pay the cost 
of statutory managers and improvement works where there are quicker, more effective 
and less expensive ways of securing improvements. Looking at the two concluded 
interventions where we appointed statutory managers, we know that a manager’s costs 
over the period of intervention can be in the region of £170,000. In addition the 
organisation will often have to pay for investigations and other support for its 
improvement work.  

 
96. In some circumstances rescuing the landlord might be the best outcome for tenants. But 

in other cases it may be better for them if their landlord partners with another RSL or if 
we transfer their homes to another well-performing and well-managed social landlord. 
We think it’s right that we should consider all possible solutions when deciding how to 
intervene, with a focus on tenants’ interests and consideration of the landlord’s capacity 
and willingness to improve. 

  
 

How can we best ensure 
fairness and 
reasonableness for tenants 
in deciding how to 

intervene? 

  Is our  approach to taking 

action right? 
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Thematic work  

 
 
97. Many tenants and landlords have told us how much they value our thematic work. 

We know from experience that in some areas of our work, for example 
homelessness, thematic work can have a significant impact. We believe this should 
continue to be part of our regulatory approach, and that it will be a particularly useful 
tool for our work on homelessness and tenant and resident safety.  
 

98. Through thematic work we are able to: 

 raise awareness of serious issues and risks; 

 focus in on areas that tenants and other service users have told us matter to 
them; and  

 make recommendations and suggestions at a national level. These 
recommendations can be for landlords, for us and for others.  

 
Thematic work can also provide an opportunity to share positive practice. 
 

99. Our future thematic work could be short, targeted pieces of work on areas we think 
are important, for example using quick surveys or analysing specific pieces of data. 
We plan to take a flexible approach to this work, using a range of tools to gather 
intelligence and promote our findings and messages.  

 
100. We will continue to draw on intelligence from our thematic work to inform our risk 

assessment and engagement with individual landlords.  
 
 

 

  Should we use thematic 
work as a tool in this way, to 
focus on and raise 
awareness of important 

issues and risks? 
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Constitutional and organisational change and disposals 
101. As discussed at section 21 above, the Housing (Amendment) (Scotland) Bill will 

remove the requirement for RSLs to obtain our consent for disposals and 
constitutional changes. So our existing guidance on consents will not be part of our 
future Regulatory Framework. This is with the exception of guidance on tenant ballots 
for certain disposals and decisions. We propose to carry forward our existing 
guidance on this, amended to take account of the Bill.   

 
102. Under the amended legislation, landlords will be obliged to notify us of the disposals 

and constitutional changes that were previously subject to consent. We will set out 
our approach to these notifications in the consultation on the Framework and our 
future notifiable events guidance. As explained at section 79 above, the future 
Regulatory Framework will include principles that governing bodies should consider 
when making disposals.  
 

RSL register 
103. We are not currently proposing to change our requirements or approach in relation to 

the RSL register and our registration or de-registration criteria. We will consult on this 
as part of the new proposed Framework.  
 
Inquiries and information 

104. Much of our work is carried out under our inquiry and information gathering powers in 
the 2010 Act, including our routine annual requests for information. The current 
Framework sets out how we use these powers for both RSLs and local authorities. 

 
105. The future Framework will present a refreshed and updated account of how we will 

use these powers for consultation. We are not currently proposing any substantive 
changes to our approach.  
 

 

  Are there other changes 
that you think we should 
make to these aspects of 

the Framework? 
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106. We are committed to meeting our equality duties and performing our functions in a 
way which encourages equal opportunities. We set out our duties, how these will be 
met and the indicators for success in our Equalities Statement. 

 
107. We believe that the approach we have set out in this discussion paper would have 

positive impacts on equalities as it would help to promote landlords’ awareness of 
their obligations. In particular we propose to set clear regulatory requirements on 
equalities in Regulatory Standards for RSLs and in our published requirements for 
local authorities. This would in turn require landlords to give appropriate 
consideration and visibility to equalities issues in their assurance work and Annual 
Assurance Statements. We will include an Equalities Impact Assessment in our 
consultation later this year. 

 
108. In our 2016 Equality and Diversity thematic report we said that we would consider 

whether we need to make any changes to the equalities information that we ask for. 
We will look at our equalities indicators as part of our wider Charter indicators review, 
to ensure that they reflect all of the protected characteristics and are up to date.  
 

 

 

 
  

 

 

 

 Are there other things that 

we should consider?  

 

 Would our emerging 

approach help to promote 

and encourage equal 

opportunities?  

 

 

https://www.scottishhousingregulator.gov.uk/publications/equalities-statement-2015-2018
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109. The process of appeals and reviews has been in operation for almost two years.  
During that time we have had no appeals and one review. This means that there is 
little direct evidence to use to assess the effectiveness of the current arrangements. 
That said, we have had no negative feedback about the arrangements, or any 
indication that they present a barrier to organisations seeking to appeal or review a 
regulatory judgement. Given this, we would propose to incorporate our current 
arrangements into our new Regulatory Framework. We will continue to monitor the 
effectiveness of these arrangements.  
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